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1s domestic violence?

n be described as when one adult in
ower to control another. It is the
shment of co ~and fear in a relationship
h violence and other forms of abuse. The violence
olve physical abuse, sexual assault and threats.
s it's more subtle, like making someone feel
s, not letting them have any money, or not
them to leave the home. Social isolation and
emotional abuse can have long-lasting effects as well as
physical violence.




‘e the forms of Domestic
Violence?

or endangers the health, safety, life, limb or
nental or physical, of the aggrieved person

0 so and includes causing physical abuse,
emotional abuse and economic abuse; or

ndangers the ag%‘rieved person
an) with a view to coerce her or any other person related to
meet anif unlawful demands for any dowry or other

ty or valuable security; or

o- V.

1sses, harms, inj

Q

e effect of threatening the aggrieved person (woman) or any
1 related to her by any conduct mentioned in clause (a) or
| ~ clause (b); or

. (d) otherwise injures or causes harm, whether physical or mental, to
the aggrieved person (woman).

Y




Sexual
Abuse

Power
&

Control

verbal
Abuse




scope of the problem

~a place where individuals
eek love, safety, security, and shelter. But
evidence shows that it is also a place
imperils lives, and breeds some of the
t drastic forms of violence perpetrated
inst women and girls.

m Violence in the domestic sphere is
usually perpetrated by males who are, or
who have been, in positions of trust and
intimacy and power - husbands,
boyfriends, fathers, fathers-in-law,
stepfathers, brothers, uncles, sons, or other
relatives.




ors That Perpetuate
lomestic Violence

: 'i otion of the family as the private sphere and under
- male control

~ Customs of marriage (bride price/dowry) _
= Acceptability of violence as a means to resolve conflict



lic dependence on men

al sectors

5 Limited access to education and training for
- ‘women



Legal

en either by written law
by practice

ardmg divorce, chlld custody, maintenance

Insensitive treatment of women and girls by police
‘and judiciary



Political

ation of women in power, politics

estic violence not taken seriously
ns of family being private and beyond

Limited organization of women as a political force

Limited participation of women in organized
political system



Jnsequences

1Cal I
nes

lental health
outcomes

Suicide

omicide
III Maternal moterlity
INASIANAAVNIDS




ildren can themselves get
physically abused or hurt.

Witnessing violence actions can be
mentally damaging

hildren often try to intervene to
rotect the aduﬁ victim, which
puts them in a dangerous
situation

‘hildren can copy the violent
havior they witness, both as
children and as adults

5) They may develop stress-related
problems in health

6) They can loose self- confidence, be
afraid/angry, and blame
themselves for what is happening
or feel guilty.

Effects on children :

| ’llfrrﬂhitﬁf&‘s VIOLENCE
6EReEHE

KIDS




/ a legislation for domestic
violence?

e is among the most prevalent and among
ms of cruel behaviour.

lies available to a victim of domestic
arts (divorce) and criminal courts
Section 498A of the Indian Penal Code) were limited.
‘e was no emergency relief available to the victim; the
edies that were available were linked to matrimonial
eedings;, and the court proceedings were always
acted, during which perio&3 the victim was invariably
ercy of the abuser.

@ Also the relationships outside marriage were not
: recognised. This set of circumstances ensured that a maiority
of women preferred to suffer in silence. It is essentially to
address these anomalies that the Protection of Women from
Domestic Violence Act was passed.




Wi o are the primary
Jeneficiaries of this Act?

1e Act will help any woman who is
has been in a domestic relationship with the
spondent” in the case. It empowers women to
a case against a person with whom she is
% a ‘domestic relationship” in a ’shared
hold”, and who has subjected her to
mestic violence’.
_hildren are also covered by the Act; they too can
file a case against a parent or parents who are
tormenting or torturing them, physically, mentally,
or economically. Any person can file a complaint

on behalf of a child.




defined as ‘respondent’
by this law?

tates that any adult male member

and or male partner .Thus, a father-in-law,
er-in-law, or even siblings of the husband
| other relatives can be proceeded against.



Jow does the new law define
domestic abuse?

of the law says any
aission/commission that harms or
otential to harm or injure will
¢ violence’.

er this, the law considers physical, sexual,
onal, verbal, psychological, and economic
se or threats of the same.

single act of commission or omission may
constitute domestic violence — in other words,
women do not have to suffer a prolonged period of
abuse before taking recourse to the law.



aspect of this law is that it aims to
orieved wife, who takes recourse to
arassed for doing so.

husband is accused of any of the above forms of
nce, he cannot during the g)ending disposal of
ase prohibit/restrict the wife’s continued access
esources/ facilities to which she is entitled by
tue of the domestic relationship, including access
to the shared household. In short, a husband cannot
take away her jewellery or money, or throw her out
of the house while they are having a dispute.




onizes a woman's right to reside in the
d with her husband or a partner even

t legislates agins husbands who throw their wives
t of the house when there is a dispute. Such an action
a husband will now be deemed illegal, not merely
hical.

_—— on if she is a victim of domestic violence, she retains
£ ™ to live in 'shared homes” that is, a home she
\ s with the abusive partner.

- @ Section 17 of the law, which gives all married women or
female partners in a domestic relationship the right to
reside in a home that is known in legal terms as the
shared household, apFlies whether or not she has any
right, title or beneficial interest in the same.



ides that if an abused woman requires,
ovided alternate accommodation and in
~ the accommodation and her

law, significantly, recognizes the need of the
used woman for emergency relief, which will have
' be provided by the husband. A woman cannot be
pped from making a comﬁlaint /application allegin
1estic violence. She has the right to the services an
assistance of the Protection Officer and Service
Providers, stipulated under the provisions of the law.

B A woman who is the victim of domestic violence will
have the right to the services of the police, shelter
homes and medical establishments. She also has the
right to simultaneously file her own complaint under

Section 498 A of the Indian Penal Code.



3 provide a large number of oEtions for
She can claim through the courts
{ rs, Residence Orders, Monetary Relief,
ustody Order for her children, Compensation Order
d Interim/ Ex parte Orders.

‘husband violates any of the above rights of the
rieved woman, it will be deemed a punishable
offence. Charges under Section 498A can be framed by
e magistrate, in addition to the charges under this
Further, the offences are cognizable and non-
bailable. Punishment for violation of the rights
enumerated above could extend to one year’s
imprisonment and /or a maximum fine of Rs 20,000



ing in view the fundamental rights guaranteed
ad 21.

Francis Coralie Mullin v. 1 nion Territory Delhi, Administrator

Supreme Court stated, any act which damages or injures or
eres with the use of any limb or faculty of a person, either

anently or even temporarily, would be within the inhibition of
AR

ri%ht is incorporated in the Act through the definition of
B al abuse, which constitutes domestic violence (and is hence
punishable under the Act). Physical abuse is said to consist of acts
or conduct of such nature that they cause bodily pain, harm, or
danger to life, limb or health, or impair the health or development
of the aggrieved person . Apart from this, the Act also includes
similar acts of physical violence and certain acts of physical violence
as envisaged in the Indian Penal Code within the definition of
domestic violence. By adoption of such an expansive definition, the
Act protects the right of women against violence.




2. The right to shelter

h v. State of U.P.

ight to life would include the right to
e Domestic Violence Act reinforce

S.6, it is a duty of the Protection Officer to provide
rieved party accommodation where the party has no
accommodation, on request by such party or

shared household is protected. These provisions thereby
enable women to use the various protections given to them

without any fear of being left homeless.



/here the Act Fails?

s aside male children and does not
ion to male children.

‘as defined by the Act, is a
an who is, has been in domestic relationship
the respondent. While the Act does define a

as any person below the age of eighteen
s, the c%]e inition of domestic violence itself
s at all stages only to an aggrieved party and
a child; the only relevant place in which a
“1s mentioned is S.18(c), where it is stated
that a Magistrate may pass a protection order
restraining the respondent from entering the
school of the child where the aggrieved person is
a child.This in itself is not sufficient to construe
the Act as applicable to male children as well.
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‘It has always been a mystery to me
how men can feel themselves honoured
by humiliation of their fellow beings."

‘There is a higher court than the
court of justice and that is the court of

consciousness. It supersedes all other
courts"

- Mahatma Gandhi’




Conclusion

sade against domestic violence could
when we try to implement the

N we are sincere in our efforts at the grassroots
| also, we can expect a change to happen. It is
dough a collective determination to support
omen's rights not only ‘outside’ but also “inside’

hitherto restricted boundary of home, that we
can attain the objective of destroying the well-
embedded thorns of domestic violence from our
society.



 the duties can minimise
domestic violence

is Rights of other.

ischarge their duties properly
victims of domestic violence
automatically be protected e. g. a women
 some rights like right to be free of violence,
to dignity, right to shelter under Article 21 of
Constitution and if their husbands discharge
duties without violating the rights of women
then the domestic violence can be eradicated.

- = If protection officers and service providers
discharge their duties then also women’s rights
can be protected.
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al Awareness Programmes

_FEOK therawareness of the human rights in public at large, Justice Jain

S published by the R.S.H.R.C. Many other
anizations, District Legal Aid Authorities, Departments, Schools,

ki- WWW.shre.nic.in and justicenagendrakjain.com. English translation of
Some booklets are also available on a German website herenow4u.de.

_I These books are:
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31 booklet have been written by Justice Nagendra
Jain (Chairperson RSHRC, Jaipur) on different legal
and important issues
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Reciting the Pledge — fundamental duties mentioned in
Article 51-A, Constitution of India

"We are proud to be Indian”

It shall be the duty of every citizen of India:

(a) to abide by the Constitution and respectils ideals and institutions, the National
Flag and the National Anthem;

(b) to cherish and follow the noble ideals, which inspired our national struggle for
freedom;

(c) touphcold and protect the sovereignty, unity and integrity of India;
(d) to defend the country and render national service when called upon to do so;

(e) to promote harmony and the spirit of common brotherhood amongst all the
people of India transcending religiocous, linguistic, and regional or sectional
diversities; to renounce practices derogatory to the dignity of women;

(f) tovalue and preserve the rich heritage of our composite culture;

(g) to protect and improve the natural environment including forests, lakes, rivers
and wild life and to have compassion for living creatures;

(h) todevelop the scientific temper, humanism and the spiritofinquiry and reform;
(i) tosafeguard public property and to abjure violence;

() to stnve towards excellence in all spheres of individual and collective activity
so that the nation constantly rises to higher levels of endeavor and
achievement.

"BE AWARE OF YOUR RIGHTS AND DISCHARGE DUTY WITH DEVOTION ."
Chairperson : Justice N.K. Jain (Former Chief Justics - Madras and Kamatzka High Courd)

c= For Legal arnd In Public Interest published by = —
Rajasthan State Human Rights Commission, Jalpar

website : rshrc.nic.in, herenowdu.de hittp://justicenagendrakjain.com

Courtesy: Rajasthan State Co-operative Press Ltd., Jaipur
Phone : 0141-2751417, 2751352 40p
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Reciting the Pledee - Fundamental duties mentioned in

Article S1-AL Constitution ofIndia

sWetareiprouditolbelantindian s

It shall be the duty of every citizen of India :
(a) to abide by the Constitution and respect ils ideals and institutions, the
National Flag and the National Anthem;
{b) to cherish and follow the noble ideals. which inspired our national
struggle for freedom;

(c) toupholdand protect the sovereignty, unity and integrity of India;

(d) to defend the country and render national service when called upon to
doso;

(c) to promote harmony and the spirit of common brotherhood amongst all
the people of India transcending religious. linguistic. and regional or
sectional diversities, to renounce practices derogatory to the dignity of
women;

() tovalueand preserve therich heritage of our composite culture;

(2) toprotectand improve the natural environment inchuding forests, lakes,
rivers and wild life. and to have compassion for living creatures;

(h) mrdcvelop the scientific temper. humanism and the spirit of inquiry and
reform;

(I) tosafeguard public property and (o abjure violence;

(j) 1o strive towards excellence in all spheres of individual and collective
activity so that the nation constantly rises to higher levels of endeavor
and achievamm.
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ing the oath of section 51(A) of Constitution of

| In addition to that in legal literacy and awareness program,
~ chairman motivated students and even general public to recite the
- pledge as mentioned in article 51(A) of Constitution of India. It is
good sign that so many schools have started taking prayer as per
Instructions of different concerned authorities as per the request of

the commission. Some of them are as follows:- 44
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Students reciting the pledge.
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